emissions from yesterday to cause impacts in the future. This geographic and temporal distance between the wrongs (for example, the emissions) and the injuries presents new challenges for law.
The unique aspects of climate change have forced climate advocates to innovate and to develop creative new strategies internationally and domestically. They have had to push for the progressive development of the law and related institutions, emphasizing not only the differences but the similarities of climate change with more familiar issues. Viewed in this light, climate change is just another, albeit distinctly modern, common law nuisance, threat to cultural property, or human rights violation. In this respect, the climate change advocates are right: climate change may be global, it may be complex, but climate change is also strikingly familiar. Real people, typically those already marginalized with few resources, will suffer real harm because of the activities of others. Isn't this precisely what the law is meant to address?
The Focus on Victims
Indeed, climate advocates' focus on specific injuries in specific situations has far-reaching implications for climate policy more generally. In the Kyoto negotiations or in previous national climate policy debates, the focus has primarily been on climate change's global impacts: average temperature increases, average sea level rise, average changes in precipitation. With the rise of 4 See, e.g., Hari M. Osofsky climate litigation strategies, however, the focus necessarily shifts to the specific injuries being asserted by the plaintiffs or claimants: the impacts on New England's ski industry, 5 California's coastline, 6 the life and culture of the Inuit, 7 the survival of polar bears or penguins, 8 or the grandeur of Mount Everest or Glacier National Park.
9
Advocates have had to compile and present detailed assessments of climate impacts in ways that highlight the many regional and local impacts of climate change. In Connecticut v.
American Electric Power, for example, the New England states documented impacts that included declining snow pack and ice; increased loss of life and public health threats from heatrelated illnesses and smog; impacts on the San Francisco Bay, Jamaica Bay National Wildlife
Refuge and other coastal resources from storm surges and permanent sea-level rise; declining water levels in the Great Lakes; increases in temperatures in the upper surfaces of the Great Lakes; and rapid declines in forest resources, including New York's Adirondack State Park, among other regionally specific allegations. 10 Similarly, California, in California v. General
Motors, details impacts of global warming that are already occurring in California and related costs the state is incurring in response. These impacts include, for example, a decline in snow pack in the Sierra Nevada range due to an increase in average winter temperatures; the costs of re-building levees to prevent sea water infiltration and other impacts of sea level rise on the Sacramento Bay-Delta; increased floods from earlier spring run-offs; and beach preservation efforts to reverse increased beach erosion from sea level rise. According to the application, the Government of Canada's own reports estimate that its actual emissions will be nearly 40% higher than that which is allowed under the Kyoto Protocol.
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Although this is the first lawsuit in the world aimed specifically at enhancing compliance with the international climate regime, many of the other climate litigation strategies have also been designed at least in part to increase the political will for stronger international climate change policy. For climate advocates, the CoP/MoP presents additional opportunities for pursing their specific goals and they actively seek to influence discussions at the negotiations. The Inuit, for example, held "side-events" at three UNFCCC CoPs before filing their petition, 41 and they chose the CoP as the place for formally announcing their intent to file the petition. This brought attention to their claims and their concerns, both for the filing of the petition but also in the negotiations process as well. So, too, the civil society coalition that submitted petitions to the World Heritage 44 The focus on remedies that is inherent to climate litigation may influence future debates at the UNFCCC over adaptation. Certainly, the portrayal of specific harm to victims today, as opposed to general impacts tomorrow, is likely to force climate negotiators and the UNFCCC secretariat to focus on adaptation and compensation sooner than it otherwise would. This could increase funding available under the regime to respond to the needs of victims. In the most extreme scenarios, the threat of civil liability could conceivably lead industry and others to promote a liability regime under the UNFCCC that would both clarify the rules of liability and essentially cap private sector liability-much as has been done with environmental damage from nuclear facilities 45 and oil spills. 46 The relationship between remedies in climate litigation and in the climate regime goes both ways. Steps identified and supported by the UNFCCC may help shape remedies in climate litigation, which could remove a major obstacle for successful climate advocacy. Some analysts, for example, have already proposed that remedies in climate litigation should include the requirement to buy carbon offsets endorsed in the climate regime. 47 The climate regime may also be the appropriate forum for a broader remedial response for those who are victims of climate change. If the number of climate refugees increases, for example from sea level rise, a more comprehensive UN remedial response may be necessary and would likely come under the auspices of the UNFCCC. Viewed in this light, the climate change litigation strategies are clearly supportive of and a potential catalyst for a stronger and more comprehensive UNFCCC regime.
Implications for International Law Generally

Promoting the Progressive Development of International Law
Whether international law will evolve to address climate change impacts effectively is still an open question, but just the act of filing climate-based petitions or complaints advances innovative arguments and pushes international law in new directions. The Inuit petition to the InterAmerican Commission on Human Rights, for example, requires the interpretation and application of rights to the use and enjoyment of traditional lands, to the benefits of culture, to property, to the preservation of health, life, physical integrity, security, and a means of subsistence, and to residence, movement, and inviolability of the home. 48 The petition invites the Commission to continue its recent jurisprudence extending the Inter-American system's human rights protections to the intersection of human rights and the environment. 49 The Inuit petition also presents important and well-supported arguments for the progressive development of international environmental law, including specific reference to U.S. obligations under the UNFCCC and the Kyoto Protocol and to emerging principles of law, including the principle not to cause transboundary environmental harm, the principle of sustainable development, and the principle of precaution. 50 Even if the Commission (as now seems likely) will not pursue the Petition, both the Petition and the ensuing dialogue at the Council held its first briefing on the security implications of climate change. That sparked significant attention to the important linkages between climate change and national security. 51 The links between climate change and other fields of international law have triggered substantial scholarship as well as potentially innovative litigation strategies, including links between climate change and international trade law, 52 the law of the sea and fisheries conservation, 53 international finance, 54 coporate social responsibility, 55 and the international protection of wetlands. 56 Taken collectively, these efforts not only explore new aspects of their respective fields, but contribute substantially to building policy and legal coherence between the fields of international law-an outcome that is important for sustainable development generally and for international responses to climate change more specifically.
2. Strengthening International Institutions
One of the most important outcomes of the current climate litigation strategies is that they To some extent these cross-over petitions-i.e., those that make international institutions address an issue (climate change) that is normally outside of their respective mandates-positions the institutions to be more relevant for the complexities of sustainable development more generally.
Thus, invitations to address the intersection of human rights and climate at the Inter-American
Commission, trade and climate at the WTO, or finance and climate in the case of the IFI accountability mechanisms, are invitations for these institutions to show that they can address the complex and integrated aspects of contemporary sustainable development issues.
Strengthening the Democratization of Global Environmental Governance
Climate litigation at all levels is democratizing global environmental law and policy making. Although the scale, scope, and methods of participation by civil society in the formal climate negotiations have been substantial, at the end of the day everything from the agenda to the final outcome of international treaty negotiations-and the climate change regime is no exception-is appropriately monopolized by governments. Civil society can observe, propose, pressure, prod, and even parody, but ultimately its role in international negotiations is limited. Although it may be too soon to predict, the cooperation in sharing information, strategies and expertise that is evident in the emerging climate litigation strategies-seen perhaps most readily in the coordinated efforts to file claims under the World Heritage Convention-may herald a new era of transnational cooperation that is designed less for influencing broad international policy and more in using domestic and national forums to bring coordinated impact litigation. This collaborative advocacy will both strengthen the individual cases, but will also serve to highlight the need for a global response. Such a coordinated and integrated litigation strategy, which is emerging in climate change, could also appear in the future with other global environmental issues such as ozone depletion, mercury pollution, or fisheries losses.
Conclusion
It is hard to judge how much, if at all, the pressure from climate change litigation will contribute to broader changes in climate policy, but it certainly is influencing the debate. 
